From: Jehn Zimmerman

To: Suzanne Reach

Date: 10/23/03 3;37PM

Subject: Fwd: Abandoned Railroad Structure
Suzanne:

| befieve this needs the "2nd" opinion of Legal. Jesse and | discussed this yesterday before this message
came in from Traffic Ops. My opinion, for what it rnay not be worth!l, is that if this overpass structure
(holding up the tracks above our underpass) is located within the railroad ROW, and all the State had was
the typical railroad license (crossing) agreement, that the railroad probably owns the superstructure, even
though the State may have paid to have it constructed, or even constructed it (unless the railroad license
agreement actually provides that it is owned by TXDOT, which | doubt).

I don't believe there is a problem with the railroad turning this cver to the City of Houston, however, if the
railroad is going to be abandoned, and if the railroad actually owns fee title to its railroad ROW at this
location, should we not request that the raiiroad and city of Houston get together as part of the sale, and
somehow aiso provide the State with some type of ownarship interest in the roadway ROW whers it
passes under the railroad bridge superstructure (even if just an easement), but providing that the City is
responsibtie for all maintenance of the superstructure over the roadway?

J.B.Z

>>> Sher Neely 10/23/03 10:40AM >>>

Good Morning,

We received a telephone call from Union Pacific Railroad Co. yesterday regarding an abandoned track
that the City of Houston wishes to purchase for use as a Hike and Bike Trail. .

TxDOT entered into an agreement with the raifroad in 1962 for this highway underpass. License and
permission was granted, no at-grade crossing was eliminated with this project; therefore the railroad was
not required to participate with 5% of the cost.

Underferms of the agreement the railroad is respansible for malntenance of the superstructure;
transferable to the new owner of the railroad ROW,

UPRR would like to know if they can sell the actual structure to the City of Houston, or, is the actual
structure owned by TxDOT.

Pleasa let know your opinion on this matier at your earfiest convenience. We are also looking into
addressing this in all future agreements.

Sher Neely

Program Specialist

Traific Operations Railroad Section
Telephone (512) 416-3208

Fax {512) 416-3349
sneely@dot.state.tx.us

GG Jesse Cooper; Sher Neely



From: Steve Calles

To: Carol Letz

Date: 10/23/03 4:52PM

Subject: Fwd: Abandoned Railroad Structure
Hello Carol:

Could you please see the attached E-mail.

| am not sure if you are familiar with the background of the subject rail crossing, but in 1997 Satish
Malholtra (HB&T } approached TxDOT and indicated they wanted to give up this bridge and its right of
way. | was going through my files and located an E-mail from Stuart Corder dated February 13, 1997. In
the E-mail, Stuart Corder spoke fo Jim Pierce and discussed the land underlying the existing bridge
structure and the importance of deeding the property over to TxDOT. Stuart said he would get with the
mapping section to define the boundaries of the praperty. But after this | have no earthly idea what
transpired. The UPRR who tock over HB&T now wants to sell the property to the City for its proposed
bike trails.

Do you think TxDOT ever deeded the property from HB&T. | spoke to Stuart Corder, and he does not
recall. .

If you get a minute, could you call me to discuss.

CC: Mark Palterson; Sher Neely; Stuari Corder



f
]
1
]

From: Stuart Corder

TO: HOUHQL . SCALLES

Date: 2/13/97 10:56am

Subject: HBT Railroad Overpass at SH 288

I spcke with Jim Pierce following cur meeting and he raised the important point about
the land underlying the existing bridge belonging to the raiiroad. We should make
sure that within the SH 288 limits, the railrcad deeds that property to us. I am
getting cur mapping section to define the boundaries of this property.

Once we have that property description, I will get you a copy, and we can work
together to make this transaction.

CcC: HOUHQ1.ECARDIN, HOUHQ1.MPATTER, DMAIER



From: Mark Patterson

To: TNEWTON

Date: 2/5/97 10:23am

Subject: HBE&T Railrcad Bridge At sH 288

We would like to set up a meeting to discuss transferring the HB&T railroad bridge
across SH 288 at Dixie St. to the City of Houston for use in their Columbia Tap hike
and bike enhancement project. We will need to initiate agreements with both the
rallroad and the City.

We have set a tentative meeting date of February 12, 1997 at 10:00 A.M. in the 2nd
Floor conference rcoom. Please advise if this date is acceptable.

CC: ECARDIN, SCALLES

s D1 TS RALE T8 AL



From: | Pim Newton

To: GJOHNSO0, MPATTER

Date: 1/16/97 7:33pn

Subject: Houston Belt & Terminal Railroad Bridge across SH 288 -Reply
Mark

Thanks for the information. This will work fine for TxDOT as long as the City of
Houston will take over maintenance of the SH288 bridge. When this project gets
assigned to CCA (if 1t is not already), pleasze handie the RR issues or have the
consultant do this as part of their scepe. The way I see it now is that we need one
agreement with the RR to abandon their interest in the bridge. Another agreement
would be needed with COH where they agree to maintain it and to remove it at their
cost 1f they ever decide ta abandon thelr interest in the bridge. Of course we will
need to inveolve ROW as the project progresses.

Pat and Steve
Please supply Mark with copies of the current RR agreement and the correspondence
receilved to date regarding the abandonment.

Thanks
Tim

cc: " SCALLES, PHENRY



From: Mark Patterson

To: GJOHNSO

Date: 1/16/97 1:46pm

Subiject: Houston Belt & Terminal Railroad Bridge across SH 288
Gabe,

I made a mistake yesterday when I discussed the disposal of this bridge with you and
Tim Newton. I called the bikeway program manager Kevin St. Jacgues with Wilbur Smith
and Associates who informed me that the entire railway corridor from south of the
bridge across SH 288 north to Polk St. in downtown Houston is part of the Columbia
Tap rails to trails project. This project is one of the ten new enhancement projects
which recently received ISTEA funding. Part of the project scope includes renovating
the bridge across SH 288. Based on this information it is evident that the City of
Houston would love for us to give them the bridge. This would relieve us of the cost
of digmantling the bridge.

T apologize for the mix up. I had not had a chance to review the scope of work for
the Columbia Tap project. Please let me know if you need any further information
regarding this project. I have a copy of the City of Houston's nomination package
which describes the project in detail.

MARK P.

CcC: TNEWTON, SCALLES
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TO: Tim C. Newton, P.E. DATE: January 9, 1997
FROM: C. P. Henry, P.E. Originating Office
Houston District
SUBJECT: Harris County TCN-RR
Project '

Control 098-01
SH 288 {Near Dixie Street)

As per your request and information attached is the existing March 1971, railroad agreement
for the subject location, Prior to the bridge construction the HB&T had an at grade crossing
condition. TxDOT created the necessity for a bridge structure due to the need for an under pass
structure. The railroad no longer requires this structure and they are returning it back to the state,

If further information is needed, please contact Mr. Steve J. Calles at (713) 802-5631.
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From: . Tim Newton

To: GJOHNSO, MPATTER

Date: 1/16/97 7:33pm

Subject: Houston Belt & Terminal Railroad Bridge across SH 288 -Reply,
Mark

Thanks for the informaticn. This will work fine for TxDOT as long as the City of
Houston will take over maintenance of the SH288 bridge. When this project gets
assigned to CCA (if it is not already), please handie the RR issues or have the
consultant do this as part of their scope. The way I see it now is that we need cne
agreement with the RR te abanden their interest in the bridge. Another agreement
would be needed with COH where they agree te maintain it and to remove it at thejr
cost if they ever decide tec abandon their interest in the bridge. Of course we will
need to involve ROW as the project progresses.

Pat and Steve
Please supply Mark with copies of the current RR agreement and the correspondence
received to date regarding the abandonment.

Thanks
Tim

CC: SCALLES, PHENRY
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From: sStuart Corder (for FSW) (Stuart Corder)
To: HOUHQL . TNEWTON, JSALINA, HOUHQI,SCALLES
Date: 12/10/%6 3:00pm

Subject: HB & T Railroad Bridge on SH 288

We have reviewed a copy of the 12/2/96 letter from HB & T Railway (Mr. J.B. Mathis)
which discusses the proposed plang of the railrecad to abandon the railroad bridge
ilocated north of US 90A.

We do not cbject to this abandonment, and do not offer any preferences for
disposition or use for this structure.

CC: FWILLIS, JPIERCE



az

HOUSTON (
e BELT & TERMINAL
“na RAILWAY CO, ;

J. B. Mathis
General Manager

December 2, 1996

Mr. Gabriel Y. Johnson, P.E.

Director Transportation Planning : R A ’

& Development, Houston District é’{é/‘j ¥ ﬁ] S 5) 2
Texas Department of Transportation . ﬁm =
P. 0. Box 1386 g)\gé\ A7 : /_wJ W" ;»ﬁf* Wiy

Houston, TX 77251-1386 »f,,/-/ / ”f 5~

Re:  Discontinue use of State Highway 288 underpass located at the Columbia Tap
Branch Line Track at Highway Station 138+36.05 (Railroad Station 28+71.77) in
Houston, Harris County, Texas

Dear Mr, Johnson:

Please refer to your recent telephone conversation with Messrs. Satish Malhotra and John
Pruetz in which they advised you of Miissouri Pacific Railroad Company’s and Houston Belt &
Terminat Railway Company’s plans to abandon and discontinue its operation over a 0.52 mile
portion of its Columbia Tap Branch rail line at Houston. This segment of line abandonment
extends southerly from the present end of the line (approximately 1100 feet north of the State
Highway 288 underpass) southerly to the north line of Holcombe Boulevard as shown on the
attached print. The railroads have filed before the Surface Transportation Board for this
abandonment and discontinued operations exemption under Docket #AB-3 (Sub-No. 139X) and
Docket No. AB-423 (Sub-No. 1X).

Grocers Supply Company is the only rail customer on this portion of the line and has
requested the railroads abandon this section of line in order that Grocers Supply might purchase
the right of way from the State Highway 288 underpass south to Holcombe Boulevard in order to
accommodate their warehouse expansion. This information is described in detail in Grocers
Supply’s letter of October 16, 1996, a copy of which is attached.

The City of Houston is presently negotiating with the railroads to acquire the right of way
from the south side of State Highway 288 underpass northward for a possible bike and hike trail
usage. It is my understanding that you may have already been contacted by the City of Houston
in regard its use of the State Highway 288 bridge. As mentioned in the above-mentioned
telephone conversation, upon the approval of the Abandonment Exemption by the Surface

lqu
UNION STATION BUILDING 501 CRAWFORD  HOUSTON, TEXAS 77002-2192 (713} 222-1133 [4 p 01
Operafing the Terminals of / Union Pacific Railroad / Budington Northern Baliroad Company / Atchison, Topeka and Santa Fe Railway Company



Mr, Gabriel Y. Johnson, P.E.
December 2, 1996
Page 2

Transportation Board and the sale of the right of way, the railroads will have no further interest in

the State Highway 288 bridge, and the State shall be free to utilize or dispose of said bridge as it
sees fit with the understanding that the railroads will have no further expense in connection with
the bridge.

Please advise if you need any additional information in regard to the relinquishing of the
railroads’ interest in the State Highway 288 bridge.

' Yours very truly,
Porgas
J. B. Mathis
IBM:cp
Enclosure

ce:  Mr. R. E. Jackson, Union Pacific Railroad
Mr. Satish C. Malhotra
Mr. John C. Pruetz



Ul Ly "5 Ll riN [FE SN S W =L ST

b " Houstem g
' TEXAS B .

- HARRIS COUNTY X

‘NOTE: THERE gR%ENO STRUCTURES COLUMBIA TAP BRANGCH
QVER 5 ARS OLD ON : . oo T .
THIS ABANDONMENT = . - 7 COLWMBLA TAP-RRANCH 4 TOTAL OF 0.5 BILES
. TN HARRIS COUNTY, TEXAS

LEGEND } ETATION 1Lmu: BOST EMENM&
: NO
= MPRR OLINES TO BE ABANDONED . .

NP TRACKAGE RIGHTS OVER OTHER RR - PACIFIC RAILROAD CO.

A "
OTHER MB/SPRR LINES  HOUSTON BELT & TERMINAL RWY. CO.
OTHER RAILROADS . =

o COLUMBIA TAP BRANCH
50+ YEAR OLD STRUCTURES CINCL. 50+ YEAR OLD STRUCTURES

PRINCIPAL HIGHWAYS | o -
- === OTHER ROADS 7 SCALE , MILES
: abQis7
; ‘ REVISED 10/4/96-5




thael L7 "2 LlLO<Llp ik FmT L e e —

( i ¢ Exhibir 1

GROCERS SUPPLY Corpanyhe.

PHONE 7475000 s 3131 E. HOLCOMBE BLVD, + PO, GO 14200 ¢ WOUSTON, TEXAS 772214200

WHOLESALE GROCERS

Ootober 16, 1996

Mr, Vernon Williams
Secretary -

Surface Transportation Board
12th & Constitution Ave NW
Room 1324

Washington, DC 20423

i i i B R T A el 18 g pieiat R

RE: Docket No. AB-3 (Sub-No. 139){)
- Missour Pacific Railroad Comtpany -~ Abandonment ‘
Exempﬂon -in Houston, Hams Comrty Texas . .

Docket No‘ A.B—423 (Sﬂb*NllZl IX) N -
Houston Belt & Terminal Raitway Company - «= Discontinue

Gpemttims Exempnon - in Hnustou, Harris County, Texas

Dear Mr. Williams:

This letter Is written on behalf of THE GROCERS SUPPLY CO., INC. (Grocers Supply) in
strong support of the petitiont for exemption which has been filed in the veferenced proceeding
requesting authority for abandonment of a pottion of the Cohumbia Tap Branch. Grocers Supply also
requests the Swice Transportation Board to expedite action on the petition for exemption in order
that the right-of-way which underifes the tfack structure may be conveyed by Missour Pacific

Raitroad Cosapany to Grocers Supply as promptly as possible but no later than December 31, 1556,

" Grocers Supply is the only smpper being served by the portion of the Columbis Tap Branch
involved in this proceeding, and is the only: shipper which will be affected by the proposed
abandonment, Grocers Su'pply requires the sight-of-way which underlies the trackage proposed for
abandonment for expansion of Grocsrs Supply's main warehouse which presently is losated adjacent
to the trackage pmposed for abandonment.. This expansion is necessary to. facilitate a much needed
and urgent expansion of cur main food d.lstributun warehouse on the right-of-way underlying the
u-agkage proqufed for abandommt thareby pmwchng fora oonsohdanon of our warehouse functions
ufder oae roo
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Surfhce Transportation Board
Qctober 16, 1996
Page 2

In addition to Grocers Supply's unequivocal support for the abandonment, we also request
that the Surface Transporiation Board expedite action on the Railroads' petition for exemption, in
order that the track structure may be abandoaed and the underlying right-of-way conveyed to Grocers
Supply a5 earty 28 pogsible but no later than December 31, 1996, The reason we need the expedited
action is that Grocers Supply's existing satellite warchouse lease expires on March 31, 1998 and it
will take at least fifteen months (from January 1,1997 through March 31,199%) to complete all of the
steps necessary to consolidate our warshouse facilities. These steps inchude the regulatory process
ofmplaung the subject land which cannot be commenced prior to our acquisition of the property,
the preparation of construction plans and spmﬁcabuns, ebtalnmg financing necessary for the project
at Shrrenily favareble rates, applyiog Tor aid ‘Gbtain &l Teqtired Hlfisg Permits, entering into
congtructon coniracts, wmplen.ng thie consiruction of the warchouse tmﬁdmg, installing warehouse
racking, and finally transferring all inventory then located at the satéllite warehouse to the new

warehouse, all of which nust be completed prior to the termination of vur satellite warehouse lease

sgreement on March 31,1998..

+ The Board's assistages in expediting a favorable decision will be greatly appreciated and w:]]
be of substauba.l assistance in permtﬁng the necessary Expansmn of Grocers Supply's warﬂlmuse
operations.

Please fee! free to contact me at (?13) 749-9388 if the Board has any quesuons regarding thi
THERAT. : i ;

/]
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. Harris County
Lontrol 588-1
Proiect
State Highway 258
(Near Dixie Street)
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STATE OF TEXAS X
COUNTY OF TRAVIS X s s
THIS ACGREEMENT, made this _E94h day of March .. 19 71, by and

~between the State of Texas, hereinafter called the "State', Party of the First

Part, and vhe Houston Belt & Terminal Rajlway Company and the Missouri Pacific
Railread Company, corporations, hereinafter collectively called the ‘railroad
company' or “tompany”, Party of the Second Part, acting by and through their
duly authorized contracting officers. '

VIINES

-—

1%

ETH

WHEREAS, State Highway 288 crosses the line of the railroad company -at
Highway Station 138+36.05 (Railroad Station 28+71.77) in south Houston, Harris
County, Texas, and thz State proposes to separate the grades of the railroad-
and highway by the construction of an underpass under the railroad company'is
track es shown on print, marked Bxhibit "A'", attached hereto and made a part
hereof,

AGR

1=t

EMENT

_ WOW THEREFORE, in consideration of the premises and of the mutual covenants
and agreements of the parties hereto to be by them respectively kept aund per-
formed, as hereinafter set Fforth, it is agreed as follows:

1. The railroad company hereby grants to the State license and permission
for the comstruction and use of the aforesaid underpass and highway across itsg’
property and under its track cr tracks at the intersection of ‘the railroad and
highway as shown on Exhibit ™a",

2. Upou votice from the State, the railroad company will, unless other-
wise agreed upon in writing, prepare plans based upon specificaticns, to be
furnished by the State to and approved by the Chief Enginecr of the raiy%oad
company, for the proposed underpidss structure. Plans-and‘specifications&‘after
having been approved in writing by the Bridge EZugineer of the Texas Highwey
Department and the Chief Enginesr of rthe railroad company; are hereby adoptéd..
as plans and specifications covering the construction of said underpass and
when so approved, shall be attached hereto and marked Exnibit ."B" and made a

- part hereof, - No charges in these plans and specifications are to be made without

the written approval of such changey by the Eridge Engineer ¢f the Texas Highway
Department and the Chisf Engineer of the railroad company. It is understood
that an adequnte'foundation'fqr said structuré is essential and to secure such

Underpass 1
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" fourdation the base shall, if so requested by the rallroad company's Chief Engineer

and approved by the Bridge Engineer of the Texas Highway Department, be widened,
deepened, or both. Such foundation plling, 1f any, as may be deemed necessary by

- the Chief Engineer of the railroad company, shall be installed to provide satlg-

factory stabillty as provided by approved plans and specifications.

3.. Cost of preliminary. engineering ineligible for reimbursement with
Federal funds due -to belng incurred prior to date of program approval will be
Eeimbursed!with State funds' if incurred after the State's request for preparation
of plans and estimate,

4. The railroad company, unless otherwise provided, shall make such changes
or alterations in the tracks, communication and signal, pole and wire lines, pipe
sewer and dfainage or other facilities or buildings located upon the railroad

' ,cdmﬁéﬁyis'fightwoffway,lwhich may be-displaced or réguired by the construction

ef.the.project;:angayvbawnecessary,toamaintain continuous service and conform

“them to said conStructiqn;andﬂrEStore them to;formér”conditiqn for service either
“prior to during. or follewing construction of said work, all of which; as far as
‘knovm to the railroad company, -shall be shown on-the said plans. The railroad

company shall prepare plans and estimates subject to approval by the State, for
the adjustment of such facilities., Such plans and estimates shall be attached
hereto and made a part of Exhibit "B", Any known work to be done, not shown oh
the plans and in the estimate will not be paid for.

. : :
5. The railroad company shall commence the work to be done by it herein
within thirty (30) days after receipt of written notice from the State that the
work may proceed and shall proceed diligently to the conclusion of its obligations
herein, Reimbursement will not be made for work undertaken by the railrcad company
which is performed: at the site of-the project prior to the issuance of such work

- order by the State. This does not apply to the assembly at the railvoad stores

or loading ‘points of materials which might be used on the project. Such assenbly

-may be undertaken sufficiently in advance to assure prompt delivery but reimburse-

ment for any materials or handling charges will be contingent upon the issuance
ef 2 werk order by the State to the railroad company,

6, Reimbursement to the railroad company will be made for work performed
and materials furnished, including, but not limited to, insurance premiums and
coverage - at the rate and amount set forth in the approved cost estimate dttached,
in accordance with the provisions of Policy and Procedure Memorandum No. 30-3
issued by the United States Bureau of Public Roads on October 15, 1966, and amend-
ments thereto except as modified by the provisions herein, ' '

7. Raillrocad and utility company bills, _ ‘ ‘ -

' a. In the event that the railroad company desires, it may submit monthly
bills prepared-in satisfactory form for work performed in compliance with this
agreement, Upon receipt of said monthly bills, the State will make a payment to,
the railroad company. The amount of such payment may be up to 90% of the cost of
the work performed and as covered by said bill, Subsequent to the final  audit the

State will make final payment to the railread company for work performed and materials

furnished in accordance with this agreement and approved plans and specifications
and approved changes thereof. o

b. In the event that’ the ratlroad company dees not desire menthly
payments, then upon satisfactory completion of the work performed by the rail-
road company under this agreement and receipt of a statement in proper form,

S o 2-8-68
Underpase - ‘ 2 D=5



the State shall make payment to the railroad company. The awmouunt of said payment
may be up to 90% of the cost of such work. Subsequent to the audit the State will

"make final payment to the railroad company for work performed and materials -fur-

nished in accordance with this agreement and approved plans and specifications

‘and approved changes thereof.

8. The State expects to be! reimbursed for .its expendltures hereunder fronm
funds provided by the United.States Government. Such reimbursement can only be
obtained by the State by compliance with the statutes, rules and regulations
from time to time enacted and promulgated by the United States Government and -
its Bureau of Public Roads. In case such statutes, rules or reﬂulatlons shall
hereafter be altered or amended in such manner as to affect the State's right

‘to such reimbursement or funds from which this construction is proposed are
‘not available, the-State reserves the right to cancel this agreement. at any

time. prior.to-the actual letting of a contract by the State hereunder,

_ 9.  In the event that comstruction is not undertaken, or in the absence of
a work order being issued by the State to the railroad company, the State will
not be responsible for any expenses incident to any cost incurred in connection
with any provision of this countract.

10. It is agreed that should the property licensed hereunder or any portion
thereof cease to be used for public road purposes, this llcense, as to the portion
so abandoned, shall immediately cease and terminate, .

11. The State shall furnish materials for and perform the work fo be done
by it hereunder in accordance with approved plans and specxflcatlons referred
to in paragrgph 2 herbof

12. Upon compietion of the underpass project, the State shall maintain or
arrange for the maintenance of the substructure units of the underpass, consisting
of the plers, abutments and wingwalls, excluding any existing timber substructure
of approach spans, and shall maintain or arrange for the maintenance of the high-
way roadway, walks and drainage across the rallroad\company s right of way. The

IalerQQJEQQEQQX,ﬂ its expense sha maintain the super-siructure units of the
I WL ==

uudquass 1nclud1ng thP beams, shoes{ﬁﬂggk¢\waterproof1n any exxstlng tlmber

highway traffic. 1In the evenL of damage to beams and/or deck by hlghway traffic,
the extent and method of repair shall be agreed upon by the State and railroad
company.  In the future maintenance painting of the structural steel, the rail-
road company shall retain the original aluminum color and keép.the underpass
structure free of all adVértising-métter or insignia, except such identificaticon
letterlng as may be appLoved by the State. ‘ ' C ' '

13. The State assumes the entire responSLblllLy for the constructloﬂ main-

" tenance, and use of said highway upen the railroad company's property at the

location herein described; and nothing contained herein shall ever be construed
to place upon. the railroad company any manner of liability for injury to or
death of persons, or for damage to or loss of property, arising from, or in any

‘manner connected with the construction, 'maintenﬁnce or use of the portlon of

said highway TocaLed upon the railroad company s said property.

Underpass o T : . File 5.347-3 D-5
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14.. The liceunse, granteﬁ hereby, shall not prevent, in any way, the railroad
company from coperating its trains, multiplying or changing its tracks or other

 structures a2cross the land over which license has been granted, or over the under-
pass contemplated heveby, provided such change or multiplication shall mot affect,

in any way, the safety of the hvghway or restrict highway clearances contemplated
under this uonbtrucflon.

15, The contract or centracts to be let by the State for the construction
of the work to be uvndertaken by it hereunder shall prowvide: :

4, Sitandard Maonufacturer's and Contractor's Liability Insurance. . The.
Contractor shall furrnish evidence to the Texas Highway Department that,
with resPect to the operations he performs, he carries regular Con-
tractors' Liability Insurance providing for a limit of not less than
five hundred thousand doliars ($500,000.00) ‘for all damages. arising

cut of bodily injuries tofor death of one person, and subject to that
limit for each person, a total limit of one million dollars ($1,000,000.00)
for all damages arising out of bodily injuries to/er death of two or more
persons in any one accident, and Property Damage Llablllty Insurance.
providing for a limit of not less than five hundred thousand dollars
($500,000.00) for all damages arising out of injury to/or destruction

of property in any one accident and subject to that limit per accident,

a total (or aggregate) limit of one million dollars ($1,000,000.00) for.
all damages arising out of 1n3ury to/or destructlon of property during
the pollcy perlod ' '

If any part of the work is sublet similar insurance shall be provided
by or in behalf of the subcontractors to cover their operatious.

B. Countractors' Protective Liability Insurance, The Contractor shall
furnish evidence to the Texas Highway Department that, with respect to
the operations performed for him by subcontractors, he carries in his -
owtl behalf regular Contractors' Protective Liability Insurance providing
for a limit of not less than five hundred thousand -dollars ($500 000.00)
for all damages arising out of bodlly injuries. to/or death of oue person,
and subject to that limit for each person, a total limit of one million
dollars {$1,000,000.00) for all damages arising out of bodily injuries.
tofor death of two or more persons in any one accident, and Protective
Property Damage Liability Insurance providing for a llmlt of not less
than five hundred thousand dollars ($500,000,00) for all damages. arising
out of injury to/or destruction of property in- any one accident and subject
to that limit per accident,; a total {or aggregate) limit . of one miilion
dollars ($1, (00,000.,00) f01 all damages arising out of 1nJury to/or
destruction of property durlng the pcliey period., -

C. Railroads' Protective Liability and Property Damaoe and Phy51ca1
Damage to Preperty Insurance., In-'addition to.the- above,. the Contractor
shall furnish evidence to the Texas Highway Deépartment. that ‘with respect '
to the opeérations he or any of his subcontractors perform ‘he has . '
provided for and in behalf of the railroad company the Standard Rail-

road Protective Llab111ty Policy, with coverage as outlined in General
Casualty Bulletin No. 258, dated July 9, 1958, issued by the State Board

: . . 3-28-68
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"of Imsurance of Texas, providing for Bodily Injury Liability a limit
of not less than five hundred thousand dollars ($500,000.00) for

each. person and one million dollars ($1,000,000.00) for each
securrence and for Propertv Damage a limit of not less than five
hundred thousand dollars ($500,000.00) for each occurrence and )
one million dollars ($1 000, 000.00) aggregate during the policy period.

- D, Géneral. The insurance, as spécified dn paragraphs A, and B.
above, shall be carried until all work required to -be performed.
under the terms of the contract is satisfactorily completed as

evidenced by the formal acceptance by the Texas Highway Department.

The insurance, as specified in paragraph C.-above, shall be carried
until all work to be performed on the railroad right of way has been
completed and the temporary grade crossing, if any, is no. longer used
by the Contractor ' '

16. Complianée.with Title VI of The Civil Rights Act of 1964.

VDurlng the performance of this contract, the Railroad Company, (referred to

as the "contractor" in the following palagraphs numbered 1 through 6) for
itself, its assignees and successors in interest, agrees to comply with the
following six paragraphs except in those 1nstances where work undertaken under-
this agreement 1is performed by its own forces.

{1) Compliance with. Regulat1ons° ‘The contractor wxl_
Regulations of the Department of Commerce relative to non&:scrlanatlon in
federally-assisted programs of the Depa;tment of Commerce (Title 15, Code of
Federal Regulations, Part 8, hereinafter referred to as the Remulat1ons),

- which are herein 1ncorporated by reference and made a part of this contract.

(2) DNondiscrimination: The contractor, with regard to the work performed
by it after award and prior to completion of the contract work, will not

‘discriminate on the ground of race, color, or national origin in the selection

and retention of subcontractors;rincludlng procurements of materials and
leases of equipment, The contractor will not participate either directly
or indirectly in the discrimination prohibited by Section 8.4 of the
Regulations, including employment practices when the contract covers a
program set forth in Appendix A-I1 of the Regulations. '

(3)  Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation
made by the contractor for work to be performed under a: ‘subcontract, 1nc1ud1vg._'
procurements of materials or equipment, each- potentlal subcontrdctor or .
supplier shall be notified by the contractor of the contractor's. obllgatlons_
under this contract and the Regulatlons felatlve to nondlscrlmxuatlon on the
ground of race, color or national. origin.

{4) Informaticn and Reports: The contractor will provide -all information and.’
reports required by the Regulations, or orders and. instructions issued pursuant
thereto, and will permit access to its books, records, accounts, cther sources
of information, and its facilities as may be determined by the State Highway
Department or the Burecau of Public Roads to be pertinent to ascertain compliance:
with such ngulat1ons orders and instructions, Where any lnformatlon rﬂq"Lred

_ : o - _ : ' 3-28-68
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. of a contractor 18 in the exclusive possession of another who fails or refuses

to furnish this information, the contractor shall sq certify to the State High-
way Department, or the Bureau of Public Roads as appropriate, and she11 set
fofth-what efforts it has made to obtain. the  information, -

(5) Sanctions for Noncompliance: .In the event of the contractor's noncompliance
with the nondiscrimination provisions of this contract, ‘the State ‘Highway Departs---
ment shall impose such contraet sanctions as it or the Buread of Public Roads

may determine to be appropriate, including, but mot limited to,

{a) WLthholdinc ‘of payments to the contractor under the contract until the
contractor complies and/or _ -

~a

(b) -cancelletion, termination or suspension of the' contract,” in whole or im part
(6) Imcorporation of Provisions: The contractor will include the provisions of
paragraph (1) through (8) in every subcontract, including procurements: of materials
and leases of equipment, unless exempt by the Regulatlons order, or instructions
issued pursuant thereto, The contractor will take such action‘with respect to .
any subcontract or procurement as the State Highway Department or the Bureau of
Public Roads may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or supplier-

as a result of such direction, the contractor may request the State té enter into
such litigation to protect the interests of the State, and, in addition, the
contractor may request the United States to enter into such 11t1gatlon to protect
the interests of the United States

17, In accordance with the provisions of Policy and Procedure Memorandum
No., 21-10, issued by the Bureau of Public Roads, October 3, 1958, this project
has been determlned to conform to Class 4, "Exlstlng Rallroad Crossed by New:
hlghway Under this classification no beneflts shall be construed as accruing
to the railroad company and no centr1but1on by the railroad company will be

‘fequ1red
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IN TESTIMONY WHERECY¥, the parties herete have caused these presents to
- be executed in triplicate on the day above stated,

 HOUSTON BELT & TERMINAL RATLWAY COMPANY THE STATE OF TEXAS

e Certified.as being éxecuted for

the purpose and effect. of acti-

§\7>Tiﬂtwm4~w%”ﬁﬂﬂh’t A . -vating and/or carrying out the
Tlﬁle) : orders, established policies, or
: v work programs heretofore approved

and authorized by the State High-
way Commission: .

ATTEST: _ | ' _ _
(qeﬁl) ' : q -
/ - Bys VJ ‘{??u‘f ; Mﬂwﬁ?’%‘%/bﬁ/ g
Z 7 Bridge BAgineer
/] /{/’{ f///i/f/ fAé?vy . Under authority of nghway Comm1531on.
AssL. Secretary for Railroad Company Minute Order No. 63933, dated July 9,
g | 1970
/ .
RECOMMENDED ;

RECOMMENDED FOR APPROVAL:

(Title) o o | /Zc;zﬁ'ﬁ"’“‘“”"'

‘Chief Engineer of Highway De51gn

APPROVED AS TO FORM:

(A / & ”’/ﬁ (2

Brldge Admlnlbtratlve Englneerﬂﬁ

Attorneys for Railroad Company

MISSOURI PACIFIC RATLROAD COMPANY

b Yy et

Vice President

ATTEST 5.
{(Seal) -

’fz‘f@t_ Secrzr(f//g} f/ */@icig(/

APPROV D |
zgglaﬁ;;ﬁji::mwu__;;%ﬂnu 7

Chief Engingor
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